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FILE: B-215003 DATE: September 18, 1984 

M A n E R  OF: Quality Controls, Inc. 

DIGEST: - 

1. 

2 .  

A bid submitted in response to an 
invitation soliciting bids for an 
indefinite-quantity contract was properly 
rejected where the bid did not conta in  a 
schedule of indefinite-quantity work w i t h  
list of unit prices, but only the t o t a l  
bid price. Unit prices are necessary at 
bid opening to set material terms of con- 
tractor's obligations since, without unit 
prices, :here is no way to establish 
prices for the indefinite-quantity work 
covered by the contract. 

Bidder was not entitled to rely om 
erroneous oral advice given the b.fdder by 
one of the procuring activity's contract- 
ing personnel since the invitation pro- 
vided that any explanation d e s i r e d  by a 
bidder regarding meaning or interpretation 
of solicitation, drawings, specifications, 
etc., had to be in writing and that o r a l  
explanations or instructions were not 
binding. 

Quality Controls, Inc. (QCI), protests the rejection of 
its bid submitted in response to invitation for b i d s  (ZFB) 
No. N62470-83-B-6468, issued by the Naval F a c i l i t i e s  E n g i -  
peering Command (NAVFAC) for the purpose of s o l i c i t i n g  bids 
for an indefinite-quantity contract for the maintenance of 
steam, air, fresh water, salt water and sewage d i s t r i b u t i o n  
systems at the Norfolk Naval Shipyard, Portsmouth, Virginia, 

When bids were opened on February l o ,  1984, i t  was 
discovered that QCI's bid price of $707,777 vas low; how- 
ever, QCI's b i d  did not include a schedule of indefinite- 
quantity work (hereafter referred to as the schedule). 
Because of this omission, QCI's bid was rejected as non- 
responsive and award was made to the second low bidder. QCI 
argues that the reason it did not include the s c h e d u l e  with 
its bid was chat i t  had been advised by NAVFAC'S contracting 
personnel that it was not necessary to submit the schedule 
with its bid. 
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T h e  IF3 r e q u i r e d  t h a t  t h e  t o t a l  p r i c e  f o r  each i t e m  on 
t h e  s c h e d u l e  w a s  t o  b e  a r r i v e d  a t  by m u l t i p l y i n g  the unit 
p r i c e  by  t h e  e s t i m a t e d  n u m b e r  o f  u n i t s  f o r  each item and the 
t o t a l  c o n t r a c t  p r i c e  f o r  t h e  i n d e f i n i t e - q u a n t i t y  work  was t o  
b e  o b c a i n e d  b y  a d d i n g  u p  t h e  i t e m  t o t a l s .  S i n c e  Q C I  d i d  not 
i n c l u d e  i t s  s c h e d u l e  w i t h  i t s  b i d ,  t h e r e  w e r e  no unit p r i c e s  
u t  i t e m  t o t a l s  i n  i t s  bid--only t h e  t o t a l  c o n t r a c t  - p r i c e ,  

- 
In t h i s  r e g a r d ,  w e  h a v e  h e l d  t h a t  u n i t  prices are 

n e c e s s a r y  a t  b i d  o p e n i n g  a n d  c a n n o t  b e  s u p p l i e d  after b i d  
o p e n i n g ,  a s  was d o n e  b y  QCI, s i n c e  t h e  u n i t  p r i c e s  are 
n e c e s s a r y  t o  s e t  t h e  m a t e r i a l  t e rms  o f  t h e  c o n t r a c t o r ' s  
o b l i g a t i o n .  S e e  G o l d e n  Bear  A r b o r i s t s ,  I n c .  B-213409, 
F e b .  1 4 ,  1 9 8 4 7 4 - 1  C.P.D. 1 1 9 6 ;  Ga r re t  E n t e r p r i s e s  Inc., 
5 9  Comp. Gen.  7 5 4  ( 1 9 8 0 ) ,  8 0 - 2  C . P . D .  2 2 7 ;  affirmed on 
r e c o n s i d e r a t i o n ,  B - 1 9 6 6 5 9 . 2 ,  F e b .  6 ,  1 9 8 1 ,  81-1 C . P . D .  
1 7 0 .  To a l l o w  t h e  a c c e p t a n c e  o f  QCI's s c h e d u l e  a f t e r  bid 
o p e n i n g  w o u l d  be  t a n t a m o u n t  t o  g i v i n g  QCI t h e  o p t i o n  to 
a c c e p t  o r  r e j e c t  a n  a w a r d ,  a f t e r  t h e  b i d s  are o p e n e d  a n d  
p r i c e s  e x p o s e d ,  m e r e l y  by d e c i d i n g  w h e t h e r  or n o r  t o  s u b m i t  
a c o m p l e t e d  s c h e d u l e .  A l s o ,  Q C I  w o u l d  h a v e  the o p t i o n  of 
s u b m i t c i n g  a s c h e d u l e  c o n s i s t e n t  w i t h  i t s  t o t a l  b i d  p r i c e ,  
o r ,  i n  t h e  a l t e r n a t i v e ,  a d j u s t i n g  t h e  u n i t  p r i c e s  a c c o r d i n g  
t o  t h e  s i z e  o f  s p r e a d  b e t w e e n  b i d s  a n d  t h e n  a l l e g i n g  
" m i s t a k e . "  - See D D D  C o m p a n y ,  B - 2 0 9 0 8 9 ,  - e t  -- a l  9 Mar. 2 8 ,  1983, 
8 3 - 1  C ' . P . D .  1 3 1 4 .  By n o t  s u b m i t t i n g  a s c h e d u l e  with i t s  
b i d ,  Q C I  d i d  n o t  b i n d  i t s e l f  t o  p e r f o r m  any of the contrac t  
w o r k  f o r  a s p e c i f i c  p r i c e .  

W h i l e  QCI r e c e i v e d  e r r o n e o u s  o r a l  a d v i c e  from a Navy 
e m p l o y e e  c o n c e r n i n g  t h e  s u b m i s s i o n  o f  t h e  s c h e d u l e ,  QCX 
s h o u l d  h a v e  b e e n  o n  n o t i c e  t h a t  i t  c o u l d  n o t  r e l y  on such 
a d v i c e .  S e c t i o n  0 0 0 2 - 3  o f  t h e  i n s t r u c t i o n s  t o  b i d d e r s  
s t a t e s ,  i n  p e r t i n e n t  p a r t ,  a s  f o l l o w s :  

"Any e x p l a n a t i o n  d e s i r e d  by a n  o f f e r o r  
r e g a r d i n g  t h e  m e a n i n g  o r  i n t e r p r e t a t i o n  of 
t h e  s o l i c i t a t i o n ,  d r a w i n g s ,  s p e c i f i c a t i o n s ,  
e t c . ,  m u s t  b e  r e q u e s t e d  i n  w r i t i n g  and w i t h  
s u f f i c i e n t  t i m e  a l l o w e d  f o r  a r e p l y  t o  reach 
o f f e r o r s  b e f o r e  t h e  s u b m i s s i o n  o f  t h e i r  
o f f e r s .  O r a l  e x p l a n a t i o n s  or i n s t r u c t i o n s  
g i v e n  b e f o r e  t h e  a w a r d  o f  t h e  c o n t r a c t  will 
n o t  b e  b i n d i n g  . .." 
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A c c o r d i n g l y ,  t h e  p r o t e s t  i s  d e n i e d .  

V I  Comp t r o 1 l e  r Genera 1 
of t h e  U n i t e d  S t a t e s  - - 




